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A SOCIOLOGY OF LAW, INSTITUTIONS, AND SOCIAL 

ORDER IN THE ISLAMIC GOLDEN AGE:  

THE 8TH TO 14TH CENTURIES 

Zainab Waheed Dahham* 

Abstract: This article examines law as a central social institution 

during the Islamic Golden Age (8th–14th centuries) through a 

sociological and legal lens. While this period is widely recognised for 

its scientific and intellectual achievements, the social foundations of its 

legal order and the institutional practices that sustained justice have 

received comparatively limited sociological analysis. Drawing on the 

sociology of law, the article argues that Islamic law during the Golden 

Age functioned not merely as a normative system of rules, but as an 

embedded social institution shaped by courts, legal professionals, 

ethical norms and communal practices. The study explores how legal 

institutions, such as courts, judicial offices and scholarly networks, 

operated within broader social, political and economic contexts, 

enabling legal pluralism, accountability and social cohesion. By 

analysing the interaction between Shari’ah (Islamic law), fiqh 

(jurisprudence), customary practices and administrative governance, 

the article demonstrates how justice was experienced as a lived social 

reality rather than an abstract legal ideal. Methodologically, the article 

adopts a historical-sociological approach informed by classical legal 

sources and contemporary sociological theory. It contributes to ongoing 

debates on the sociology of the Islamic Golden Age by highlighting the 

formative role of law in structuring social order, resolving conflict and 

sustaining institutional trust. 

Keywords: Islamic Golden Age, sociology of law, Islamic 

jurisprudence, courts, justice, legal institutions 

 

INTRODUCTION 

The Islamic Golden Age, spanning roughly from the 8th to 14th centuries, is widely 

recognised for its remarkable achievements in science, medicine, philosophy and the arts. 

While these intellectual accomplishments have been extensively documented, comparatively 

less attention has been devoted to the legal and institutional foundations that sustained this 

period of cultural and scientific flourishing. Among these foundations, Islamic law occupied a 

central yet often underexamined role. 

 
*  Professor Zainab Waheed Dahham is a Visiting Professor at Dublin City University, Ireland, and Professor 

of International Law and International Relations at Kazakh Ablai Khan University of International 

Relations and World Languages, Kazakhstan. 
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During this period, Islamic law extended beyond the doctrinal study of fiqh (Islamic 

jurisprudence) to function as a lived social institution embedded in everyday life. Courts, qāḍīs 

(judges), fuqahāʾ (legal scholars) and administrative authorities formed an interconnected legal 

order that regulated social relations, resolved disputes and linked legal norms with practical 

governance. Examining this legal order therefore requires attention not only to legal doctrine 

but also to the institutions and social practices through which law was implemented and 

experienced. 

This article examines the Islamic Golden Age through the sociology of law, arguing that the 

effectiveness and legitimacy of Islamic law derived from its institutional organisation, ethical 

foundations and capacity to accommodate legal pluralism within a cohesive social framework. 

By situating law within its broader social context, the study moves beyond interpretations that 

portray the Golden Age primarily as an intellectual phenomenon and instead highlights the 

contribution of legal institutions to social order, institutional trust and political stability. In 

doing so, it offers a sociological reassessment of the role of law in pre-modern Muslim 

societies. 

The article first outlines a sociological framework for understanding law as a social 

institution before examining courts, judicial practice, legal pluralism and everyday justice 

during the Islamic Golden Age. It then analyses the sociological dimensions of justice, 

humanity and legal ethics, before considering the enduring legacy and contemporary relevance 

of Islamic legal institutions. 

LAW AS A SOCIAL INSTITUTION: A SOCIOLOGICAL FRAMEWORK 

In a sociological enquiry, law is not understood solely as a formal system of rules or abstract 

body of normative prescriptions. Rather, it is approached as a social institution embedded 

within everyday life, institutional practices and broader structures of power and morality.1 The 

sociology of law is concerned with how legal norms are produced, interpreted, applied and 

contested within social contexts, and how these processes contribute to the maintenance or 

transformation of social order.2 As Wael Hallaq argues, the authority of Islamic law was 

sustained not merely by formal enactment or textual legitimacy, but by the moral authority of 

jurists, institutional practice and broad social acceptance. From this perspective, law derives its 

authority not only from textual legitimacy or formal enactment, but also from its social 

embeddedness and capacity to generate trust, predictability and moral coherence.3 

Classical sociological theorists emphasised the integrative role of law in sustaining 

collective life. Émile Durkheim viewed law as an expression of social solidarity, reflecting the 

moral bonds that hold society together.4 Max Weber, by contrast, analysed law in relation to 

 
1  Émile Durkheim, The Division of Labour in Society, trans. W. D. Halls (Free Press, 1997), 24–35; Brian 

Tamanaha, A General Jurisprudence of Law and Society (Oxford University Press, 2001), 12. 
2   Mathieu Deflem, Sociology of Law: Visions of a Scholarly Tradition (Cambridge University Press, 2008) 

132; Roger Cotterrell, The Sociology of Law: An Introduction, 2nd ed. (Butterworths, 1992), 10. 
3  Wael Hallaq, Authority, Continuity, and Change in Islamic Law (Cambridge University Press, 2001), 25. 
4  Durkheim, The Division of Labour in Society, 68. 
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authority, rationalisation and institutional legitimacy, highlighting how legal systems organise 

power and regulate social conduct through recognised procedures and offices.5 While differing 

in emphasis, both approaches underscore the idea that law operates through institutions and 

social practices rather than existing independently of them. 

A comparable understanding is also reflected in the Islamic legal tradition. Classical and 

modern Muslim scholars have consistently viewed Islamic law as inseparable from the moral 

and social life of the community. Al-Ghazālī linked the objectives of Sharīʿah (maqāṣid al-

sharīʿah) to the preservation of religion, life, intellect, lineage and property, arguing that these 

are directed towards the protection of essential human interests (maṣlaḥah), thereby promoting 

societal welfare.6 Ibn ʿĀshūr developed this perspective by arguing that the higher objectives 

of Islamic law are directed towards achieving justice, public welfare and social order.7 More 

recently, Wael Hallaq8 and Khaled Abou El Fadl9 have emphasised that Islamic law historically 

derived its authority from scholarly institutions, ethical legitimacy and social acceptance rather 

than state coercion alone. 

Contemporary sociology of law has further developed these insights by focusing on legal 

pluralism, institutional diversity, and the interaction between formal and informal normative 

orders.10 Scholars have shown that in many societies, particularly pre-modern and non-Western 

contexts, legal order is sustained through multiple overlapping sources of normativity, 

including religious law, custom, ethical codes, and administrative regulation.11 Legal 

pluralism, far from producing disorder, often enhances social adaptability by allowing law to 

respond to diverse social realities while maintaining a shared moral horizon. 

Applying this sociological framework to the Islamic Golden Age requires moving beyond 

approaches that examine Islamic law solely through the doctrinal analysis of fiqh and textual 

legal reasoning. Instead, it requires examining how legal norms were implemented through 

judicial institutions, market regulation, administrative practices and everyday social relations. 

During this period, law functioned as a lived social institution embedded within urban life, 

markets, family relations and political administration. Courts, qāḍīs, fuqahāʾ, market 

inspectors (muḥtasibs) and bureaucratic officials formed an interconnected legal ecology that 

mediated disputes, regulated social relations, and articulated norms of justice.12 Law was not 

 
5  Max Weber, Economy and Society, ed. Guenther Roth and Claus Wittich (University of California Press, 

1978), 320. 
6  Abū Ḥāmid al-Ghazālī, Al-Mustaṣfā min ʿIlm al-Uṣūl [The Quintessence of the Science of Legal Theory], 

ed. Muḥammad Sulaymān al-Ashqar (Muʾassasat al-Risālah, 1997), vol. 2, 165. 
7  Muḥammad al-Ṭāhir ibn ʿĀshūr, Treatise on Maqāṣid al-Sharīʿah, trans. Mohamed El-Tahir El-Mesawi 

(International Institute of Islamic Thought, 2006), 251–90. 
8  Hallaq, Authority, Continuity, and Change in Islamic Law, 100–56. 
9  Khaled Abou El Fadl, Speaking in God’s Name: Islamic Law, Authority and Women (Oneworld 

Publications, 2001), 25. 
10  Tamanaha, A General Jurisprudence of Law and Society, 102; John Griffiths, “What is Legal Pluralism?” 

Journal of Legal Pluralism and Unofficial Law 18, no. 24 (1986): 55. 
11  Sally Merry, “Legal Pluralism,” Law & Society Review 22, no. 5 (1988). 
12  Wael Hallaq, An Introduction to Islamic Law (Cambridge University Press, 2009), 78. 
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confined to elite scholarly circles or lawyers (muhamis), fuqahāʾ and qadis; it was encountered 

daily by ordinary individuals through litigation, mediation, contracts, and communal practices. 

A defining feature of the legal order during the Islamic Golden Age was its institutional 

decentralisation. Unlike modern legal systems characterised by codification and state 

monopoly over law, Islamic law operated through relatively autonomous judicial and scholarly 

institutions. Although judges exercised considerable interpretive independence, their decisions 

were constrained by the recognised schools of law (madhāhib), established principles of legal 

reasoning (uṣūl al-fiqh), scholarly consensus (ijmāʿ), peer scrutiny within juristic networks and 

the appellate influence of leading jurists through legal opinions (fatāwā). Judicial appointments 

were made by political authorities, but adjudication remained largely insulated from direct 

executive control. These overlapping mechanisms promoted consistency across legal 

institutions while preserving judicial independence and limiting arbitrary exercises of power.13  

Legal pluralism was another central characteristic of this period. Multiple schools of 

jurisprudence (madhāhib) coexisted, alongside local custom (ʿurf), administrative regulations 

(siyāsa) and ethical norms derived from religious teachings. Rather than undermining legal 

certainty, this pluralism provided flexibility and contextual responsiveness. Legal outcomes 

were shaped through negotiation between normative ideals and social realities, enabling law to 

function as a stabilising social force rather than a rigid system of control.14 

Understanding law as a social institution also illuminates its role in managing social 

stratification and diversity. Islamic courts routinely adjudicated disputes involving individuals 

of different social classes, professions and religious communities. For example, court records 

(sijillāt) from the Ottoman period demonstrate that merchants, artisans, women, slaves and 

non-Muslims regularly appeared before qāḍī courts to resolve disputes concerning commercial 

transactions, inheritance, marriage and property. Likewise, documentary evidence from 

Mamluk and earlier Islamic courts indicates that dhimmīs (non-Muslim citizens) frequently 

litigated civil and commercial matters before Islamic judges when they sought the procedural 

advantages or enforceability of Islamic judicial decisions. The accessibility of courts, 

procedural informality of hearings, and emphasis on ethical accountability contributed to the 

perception of law as a forum for justice rather than coercion.15 From a sociological standpoint, 

these features enhanced the legitimacy of legal institutions and reinforced social cohesion. 

This institutional and plural legal order challenges modern assumptions that equate legal 

development with codification, centralisation and bureaucratic uniformity. The experience of 

the Islamic Golden Age suggests an alternative model in which legal authority was socially 

embedded, ethically grounded and institutionally dispersed. Judicial decision-making was 

responsive to the circumstances of individual cases, yet it remained constrained by the 

recognised madhāhib, the principles of uṣūl al-fiqh, ijmāʿ and the interpretive authority of the 

juristic community. These mechanisms promoted consistency across the legal system while 

 
13  Hallaq, Authority, Continuity, and Change in Islamic Law, 182. 
14  Mohammad Hashim Kamali, Shariʿah Law: An Introduction (Oneworld Publications, 2008), 193. 
15  Haim Gerber, State, Society, and Law in Islam: Ottoman Law in Comparative Perspective (State 

University of New York Press, 1994), 118. 
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allowing sufficient flexibility to accommodate diverse social contexts.16 Consequently, law 

functioned not merely as an instrument of governance but as a social institution that organised 

moral expectations, regulated social interaction and sustained trust across diverse communities. 

The foregoing discussion has established the analytical framework for examining the 

concrete legal practices of the Islamic Golden Age. It has highlighted the importance of 

institutions, actors and social processes in shaping legal order. The following section examines 

courts, judicial practice and bureaucratic development in greater detail. 

COURTS, JUDGES, AND INSTITUTIONAL PRACTICE IN THE ISLAMIC 

GOLDEN AGE 

Courts and judicial institutions constituted one of the most visible and socially significant 

manifestations of law during the Islamic Golden Age. Far from operating as distant or purely 

formal mechanisms of governance, courts functioned as accessible social spaces in which 

disputes were resolved, contracts validated and moral norms publicly articulated. From a 

sociological perspective, the court was not merely a site of legal adjudication, but a central 

institution through which social order, trust and legitimacy were produced and maintained.17 

The qāḍī occupied a pivotal role within this institutional framework. Appointed by political 

authorities yet grounded in scholarly and moral legitimacy, the qāḍī operated at the intersection 

of law, ethics and society. Unlike modern bureaucratic judges bound primarily by codified 

statutes, qāḍīs exercised discretionary reasoning (ijtihād) informed by fiqh, ethical 

considerations and social context. This judicial discretion did not signify arbitrariness; rather, 

it reflected an institutionalised flexibility that allowed courts to respond to diverse social 

realities while remaining anchored in recognised legal traditions.18 Although Islamic courts did 

not operate through a formal appellate hierarchy comparable to modern judicial systems, 

judicial discretion was subject to significant institutional constraints. Qāḍīs were expected to 

adhere to the recognised madhhab, the principles of uṣūl al-fiqh and established juristic 

precedent. Their decisions were open to scholarly criticism through fatāwā and political 

authorities could remove judges for misconduct, corruption, or manifest injustice. In addition, 

the maẓālim (grievances) courts provided an extraordinary forum through which complaints 

against public officials, including judicial abuses, could be addressed.19 These mechanisms 

collectively limited arbitrariness while preserving judicial independence. 

Institutionally, courts during the Islamic Golden Age were characterised by procedural 

informality and social accessibility. Litigants could approach the court without legal 

 
16  Sherman Jackson, Islamic Law and the State: The Constitutional Jurisprudence of Shihāb al-Dīn al-Qarāfī 

(Brill, 1996), 94. 
17  Tamanaha, A General Jurisprudence of Law and Society, 92. 
18  Hallaq, An Introduction to Islamic Law, 67. 
19  Mathias Rohe, Islamic Law in Past and Present (Brill, 2015), 77; Wael Hallaq, Authority, Continuity, and 

Change in Islamic Law, 156. 
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representation,20 proceedings were often oral and evidentiary practices emphasised witness 

testimony, moral credibility and communal reputation.21 Such features lowered barriers to 

justice and reinforced the perception of courts as communal institutions rather than instruments 

of elite domination.22 From a sociological standpoint, this accessibility strengthened 

institutional trust and facilitated the integration of law into everyday social life. 

Judicial independence constituted another defining feature of the Islamic legal order. 

Although qāḍīs were formally appointed by rulers, classical legal literature consistently 

emphasised the moral and legal autonomy of the judiciary. Judges were expected to resist 

political interference and adjudicate according to their understanding of the law and ethical 

responsibility.23  

Historical evidence from Mamluk and Ottoman court records demonstrates that qāḍīs 

adjudicated disputes involving governors, military officials, and other members of the ruling 

elite according to established legal principles rather than political status. Studies based on 

surviving court registers further show that judges heard claims brought by women, merchants, 

non-Muslims and ordinary citizens against powerful litigants, illustrating that judicial authority 

operated with a significant degree of institutional autonomy despite judicial appointments by 

the ruling authorities.24  This relative autonomy contributed to the legitimacy of legal 

institutions and limited the concentration of arbitrary authority. 

The operation of courts must also be understood within a broader institutional ecology that 

included legal scholars (fuqahāʾ), market inspectors (muḥtasibs), and administrative officials. 

Legal scholars played a crucial role in producing and transmitting legal knowledge, issuing 

opinions (fatāwā) and shaping normative expectations within society. While fatāwā were not 

legally binding in the same manner as judicial rulings, they exercised significant social 

influence and informed judicial practice and everyday conduct.25 This diffusion of legal 

authority across multiple actors exemplifies a plural institutional structure in which law 

functioned through networks rather than hierarchical command. 

Market regulation provided an instructive example of law’s institutional embeddedness. The 

muḥtasibs oversaw commercial practices, public morality and consumer protection, operating 

at the intersection of legal norms and social regulation. Through routine inspections and 

corrective interventions, the muḥtasib translated abstract legal and ethical principles into 

practical governance. For example, the muḥtasib regularly inspected markets to verify the 

accuracy of weights and measures, prevent fraudulent trading practices, ensure the quality of 

foodstuff, and order the removal of defective or adulterated goods from sale. These 

 
20  Noel Coulson, A History of Islamic Law (Edinburgh University Press, 1964), 120–32; Émile Tyan, Judicial 

Organization in Muslim Countries, 2nd ed. (Brill, 1960), 236–58. 
21  Wael Hallaq, Sharīʿa: Theory, Practice, Transformations (Cambridge University Press, 2009), 323; Baber 

Johansen, Contingency in a Sacred Law: Legal and Ethical Norms in the Muslim Fiqh (Brill, 1999), 214. 
22  Rudolph Peters, Islamic Law and Society (Kluwer Law International, 1994), 31. 
23  Wael Hallaq, The Origins and Evolution of Islamic Law (Cambridge University Press, 2005), 156. 
24  Gerber, State, Society, and Law in Islam, 84; Leslie Peirce, Morality Tales: Law and Gender in the 

Ottoman Court of Aintab (University of California Press, 2003), 176. 
25  Kamali, Shariʿah Law, 194. 
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interventions not only protected consumers but also reinforced public confidence in 

commercial transactions and the ethical norms governing the marketplace.26 Sociologically, 

this role illustrates how legal institutions permeated economic and social life beyond the 

courtroom, reinforcing normative expectations and social accountability. 

Courts also played a central role in managing social diversity and stratification. Islamic 

judicial institutions adjudicated disputes involving Muslims and non-Muslims, elites and non-

elites, merchants and labourers. While legal distinctions based on status and religion existed, 

the procedural openness of courts allowed for the negotiation of social differences within a 

recognised legal forum.27 This capacity to mediate diversity contributed to social cohesion and 

reduced the likelihood of extra-legal conflict. 

Importantly, the institutional court practices during the Islamic Golden Age challenge 

modern assumptions that effective legal systems require codification and centralisation. Legal 

predictability was achieved not through uniform statutes, but through a shared legal culture, 

recognised madhāhib and institutional continuity. Although judicial decisions were not 

formally circulated between courts in the manner of modern appellate systems, consistency 

was maintained through the widespread study of authoritative legal texts, the transmission of 

fatāwā, scholarly correspondence and the mobility of jurists and students across major centres 

of learning. Judges drew on common methodologies of uṣūl al-fiqh, recognised juristic 

authorities and established doctrinal traditions rather than isolated personal discretion. This 

transregional scholarly network enabled courts in geographically distant regions to apply 

comparable legal principles while allowing limited adaptation to ʿurf where recognised by the 

relevant school of law.28  

In sociological terms, courts during the Islamic Golden Age functioned as arenas of moral 

communication as much as legal adjudication. Judicial proceedings publicly affirmed values 

such as fairness, accountability and ethical conduct, thereby reinforcing collective 

understandings of justice. Law, as practised through courts and judicial institutions, thus 

operated as a formative social process shaping behaviour and consciousness. 

This analysis of courts and judicial practice illustrates how legal institutions during the 

Islamic Golden Age were deeply embedded within social structures and everyday life. By 

examining courts as social institutions rather than merely doctrinal sites, it becomes possible 

to understand how law contributed to social order, conflict resolution and institutional 

legitimacy. The following section builds on this institutional analysis by examining the role of 

legal pluralism in sustaining cohesion across Muslim societies during this period. 

 
26  Michael Cook, Commanding Right and Forbidding Wrong in Islamic Thought (Cambridge University 

Press, 2000), 476; Kristen Stilt, Islamic Law in Action: Authority, Discretion, and Everyday Experiences in 

Mamluk Egypt (Oxford University Press, 2011), 132; Yūsuf ibn ʿAbd Allāh Ibn al-Ukhuwwah, Maʿālim 

al-Qurbah fī Aḥkām al-Ḥisbah [The Features of Piety in the Rules of Hisbah], ed. Reuben Levy (Luzac, 

1938), 92. 
27  Mark Cohen, Under Crescent and Cross: The Jews in the Middle Ages (Princeton University Press, 1994), 

60. 
28  Hallaq, Authority, Continuity, and Change in Islamic Law, 107; George Makdisi, The Rise of Colleges: 

Institutions of Learning in Islam and the West (Edinburgh University Press, 1981), 212. 
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LEGAL PLURALISM, CUSTOM, AND EVERYDAY JUSTICE IN THE 

ISLAMIC GOLDEN AGE 

Legal pluralism constituted a defining feature of the legal order during the Islamic Golden 

Age. Rather than operating through a single, centralised source of law, Muslim societies 

between the 8th and 14th centuries were regulated by multiple overlapping normative sources 

and institutional practices, including juristic doctrine (fiqh) grounded in Sharīʿah, recognised 

ʿurf, administrative governance (siyāsa), and prevailing ethical and communal norms.29 

Shariʿah provided the overarching moral and normative framework, articulating principles 

of justice, accountability and ethical conduct. However, Shariʿah was not applied directly in a 

uniform manner across societies. Its practical operation depended on fiqh, which translated 

broad normative principles into context-sensitive legal judgments through juristic reasoning. 

This distinction between Divine normativity and human interpretation created space for 

diversity in legal outcomes without undermining the legitimacy of the legal order. Although 

judges exercised interpretive discretion, they did not decide cases in isolation. Judicial 

consistency was promoted through adherence to recognised madhāhib, shared methodologies 

of uṣūl al-fiqh, authoritative legal texts and the circulation of fatāwā among scholars. The 

mobility of jurists and students between major centres of learning, together with scholarly 

correspondence and teaching networks, facilitated the transmission of common legal principles 

across geographically distant regions.30  

Custom (ʿurf) played a significant role in mediating between legal norms and everyday 

social practice. Classical jurists widely recognised the legal relevance of customary practices, 

provided they did not conflict with the fundamental principles of Sharīʿah. Rather than treating 

law as a rigid body of rules, judges frequently relied on established local customs when 

resolving disputes in areas where the law allowed flexibility. For example, in commercial 

practice, customary methods of payment, partnership arrangements (muḍārabah and 

mushārakah),31 accepted market practices and the interpretation of contractual obligations 

were recognised where they reflected established commercial usage. Likewise, in family law, 

regional customs influenced the determination of the amount and timing of mahr (dowery),32 

while in agricultural communities, customary rules governing irrigation rights, water 

distribution and the use of communal land were regularly acknowledged in judicial practice.33 

Such customs were not recognised automatically; they acquired legal authority only when they 

were consistent with the objectives and principles of Sharīʿah. These examples demonstrate 

that legal decision-making during the Islamic Golden Age was not detached from society but 

 
29  Merry, “Legal Pluralism,” 869. 
30  Hallaq, Sharīʿa, 106; Makdisi, The Rise of Colleges, 231. 
31  Hallaq, Sharī'a, 291; Mohammad Hashim Kamali, Principles of Islamic Jurisprudence, 3rd ed. (Islamic 

Texts Society, 2003), 87. 
32  Judith Tucker, Women, Family, and Gender in Islamic Law (Cambridge University Press, 2008), 54. 
33  Baber Johansen, The Islamic Law on Land Tax and Rent (Croom Helm, 1988), 59. 
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was closely connected to the economic, social and cultural realities of local communities.34 

Judicial decision-making integrated established commercial, familial and agricultural practices 

into the legal process while preserving the overarching normative framework of Sharīʿah. In 

doing so, Islamic law remained responsive to local social and economic conditions without 

compromising its doctrinal coherence . 

Administrative regulation (siyāsa) constituted another important layer of legal pluralism. 

While courts and juristic reasoning governed many aspects of social life, political authorities 

issued regulations to address matters of public order, taxation and governance. These 

administrative measures operated alongside judicial institutions rather than replacing them. For 

example, rulers issued administrative regulations governing the collection of taxes, the 

supervision of public markets, the maintenance of roads and irrigation systems, and the 

prevention of public disorder, areas in which prompt executive action was often required 

beyond the scope of ordinary judicial proceedings.35 Although tensions occasionally arose 

between jurists and rulers, siyāsa was generally justified as a means of securing public welfare 

(maṣlaḥah) within the bounds of ethical responsibility. Rather than creating competing sources 

of legal authority, the coexistence of judicial and administrative normative  frameworks 

reflected a differentiated institutional order in which judges and executive authorities exercised 

distinct yet complementary responsibilities within the broader framework of Sharīʿah. This 

institutional arrangement reinforced legal accountability, enhanced administrative 

effectiveness and prevented the concentration of legal authority in a single institution.36 

Everyday justice during the Islamic Golden Age emerged through the interaction of these 

plural normative sources. Legal disputes were not always resolved through formal court 

proceedings; mediation (ṣulḥ), arbitration (taḥkīm) and community-based dispute resolution 

played a significant role in managing conflict. These mechanisms were typically facilitated by 

respected community figures, tribal leaders, merchants, religious scholars, or other locally 

recognised authorities, while qāḍīs frequently encouraged negotiated settlements and could 

formally recognise agreements reached by the parties.37 Rather than operating outside the legal 

order, these informal processes complemented the work of courts by resolving disputes while 

preserving social harmony.38 Judges frequently encouraged settlement where appropriate, 

reflecting an understanding of justice that prioritised social harmony alongside legal 

 
34  Kamali, Shariʿah Law, 268; Syed Ameer Hassan and Hafiz Muhammad Khan, “A Comparative Study of 

ʿUrf as a Source of Islamic Law and Custom as a Source of Western Law,” Elementary Education Online 

20, no. 2 (2021).  
35  Al-Māwardī, Al-Aḥkām al-Sulṭāniyyah wa al-Wilāyāt al-Dīniyyah [The Ordinances of Government], trans. 

Asadullah Yate (Ta-Ha Publishers, 1996), 213. 
36  Niklas Luhmann, Law as a Social System (Oxford University Press, 2004), 170. 
37  Tyan, Judicial Organization in Muslim Countries, 182; Hallaq, Sharī'a, 69. 
38  Ibn Qayyim al-Jawziyyah, Al-Ṭuruq al-Ḥukmiyyah fī al-Siyāsah al-Sharʿiyyah [Judicial Methods in Sharia 

Governance] (Dār al-Ḥadīth, 2002), 143; Al-Māwardī. Al-Aḥkām al-Sulṭāniyyah, 212. 
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correctness.39 This emphasis on negotiated outcomes underscores the social character of law 

as a process of interaction rather than a purely adversarial mechanism. 

Legal pluralism also shaped the experiences of religious and social minorities. Jewish and 

Christian communities generally retained jurisdiction over matters of personal status, including 

marriage, divorce, maintenance, child custody, inheritance, religious endowments and burial 

rites, which were administered according to respective religious laws by rabbinical and 

ecclesiastical authorities rather than Islamic courts.40 

However, this jurisdiction was neither absolute nor institutionally isolated. Documentary 

evidence from the Cairo Geniza demonstrates that Jewish litigants frequently resorted to 

Islamic courts, particularly to authenticate contracts, register commercial transactions, secure 

judicial enforcement, or pursue legal remedies unavailable under communal law. Jewish 

women, for example, occasionally brought claims before Muslim qāḍīs in matters relating to 

marriage, divorce, maintenance and inheritance where Islamic legal procedures offered 

practical advantages.41 

Similarly, Christian communities maintained ecclesiastical tribunals, which adjudicated 

disputes concerning family relations, succession, clerical discipline and other matters governed 

by canon law. These courts operated under the authority of bishops and church officials, 

illustrating that communal legal institutions continued to function within the broader Islamic 

political order.42 

Disputes involving Muslims, inter-communal litigation, taxation, criminal offences, or 

matters affecting public order ordinarily fell within the jurisdiction of Islamic courts. In such 

cases, qāḍīs were not expected to apply Jewish or Christian religious law directly; rather, they 

adjudicated according to Islamic law, while recognising the legal status and communal identity 

of non-Muslim litigants.43  

Importantly, legal pluralism did not imply the absence of legal authority or predictability. 

Shared legal culture, scholarly consensus and institutional continuity provided a stable 

framework within which diversity operated. Judges drew on recognised schools of law, 

established procedural norms and ethical expectations to ensure consistency across cases. Over 

time, these practices generated a form of institutional memory that functioned similarly to 

precedent, even in the absence of formal codification.44 

 
39  Peters, Islamic Law and Society, 39; Ibn Farḥūn, Tabsirat al-Ḥukkām fī Uṣūl al-Aqḍiyah wa Manāhij al-

Aḥkām [Guidance for Judges on the Principles of Adjudication and Methods of Judgments] (Dār al-Kutub 

al-ʿIlmiyyah, 1995), 144.  
40  Ibn Qayyim al-Jawziyyah, Aḥkām Ahl al-Dhimmah [The Rulings Concerning the People of the Covenant], 

ed. Yūsuf al-Bakrī and Shākir al-ʿArūrī (Ramādī, 1997),  vol. 1, 233. 
41  Oded Zinger, “‘She Aims to Harass Him’: Jewish Women in Muslim Legal Venues in Medieval Egypt,” 

AJS Review 42, no. 2 (2018). 
42  Lev Weitz, Between Christ and Caliph: Law, Marriage, and Christian Community in Early Islam 

(University of Pennsylvania Press, 2018), 222; Coulson, A History of Islamic Law, 49. 
43  Al-Māwardī, Al-Aḥkām al-Sulṭāniyyah,  323. 
44  Hallaq, The Origins and Evolution of Islamic Law, 156. 
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Legal pluralism enabled multiple normative orders to coexist and interact within a shared 

legal framework, balancing institutional unity with social and cultural diversity. This 

institutional arrangement strengthened social cohesion across geographically and culturally 

diverse communities while allowing local legal practices to operate within the broader 

normative framework of Sharīʿah. In this way, law functioned not as a rigid instrument of 

control but as a flexible institution capable of regulating everyday life, economic activity and 

communal relations. 

HUMANITY, JUSICE, AND LEGAL ETHICS IN THE ISLAMIC GOLDEN 

AGE: A SOCIOLOGICAL ANALYSIS 

This section examines how legal institutions during the Islamic Golden Age promoted social 

order by integrating justice, humanitarian protection and judicial ethics into the administration 

of law. From a sociological perspective, these institutional mechanisms reinforced legitimacy, 

public confidence and social stability across diverse Muslim societies. 

Justice: Judicial Institutions and the Maintenance of Social Order 

Justice occupied a central position within the legal system of the Islamic Golden Age 

because the administration of justice was entrusted to a professional judiciary whose legitimacy 

derived from Sharīʿah and established judicial procedures. The gradual institutionalisation of 

the office of the qāḍī during the 8th and 9th centuries transformed the judiciary into a specialised 

legal institution with recognised jurisdiction, professional qualifications and procedural 

autonomy. As Hallaq argues, this development established the judiciary as an independent 

component of the broader legal order rather than a mere administrative extension of political 

authority.45 

The evolution of judicial institutions also redefined the relationship between judges and the 

state. Although judges were appointed by the caliph (chief Muslim civil and religious ruler) or 

his representatives, judicial authority was expected to remain governed by legal reasoning 

rather than political instruction. Al-Māwardī maintained that judicial appointments served the 

public interest only when judges remained faithful to Sharīʿah and free from arbitrary executive 

influence, thereby preserving judicial accountability and public legitimacy.46 

Historical evidence confirms that these principles were reflected in practice. Biographical 

collections compiled by Wakīʿ record numerous instances in which judges refused to alter their 

decisions under pressure from governors or influential officials, illustrating an institutional 

culture in which judicial legitimacy rested on adherence to legal norms rather than political 

convenience.47 

 
45  Hallaq, Sharī'a, 334. 
46  Al-Māwardī, Al-Aḥkām al-Sulṭāniyyah, 92. 
47  Wakīʿ ibn al-Jarrāḥ, Akhbār al-Quḍāt [Accounts of the Judges], ed. ʿAbd al-ʿAzīz Muṣṭafā al-Marāghī 

(Maṭbaʿat al-Istiqāmah, 1947–1950), vol. 1., 123. 
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Justice was reinforced through procedural safeguards. Islamic courts required claimants to 

produce recognised forms of evidence, including documents, witness testimony, admissions 

and judicial oaths, while defendants could rebut unsupported claims through oath. These 

evidentiary standards limited judicial discretion, strengthened legal certainty and reinforced 

public confidence in judicial outcomes. Classical jurists also required judges to treat litigants 

equally throughout judicial proceedings. Al-Khaṣṣāf emphasised that judges should avoid any 

conduct suggesting favouritism because even the appearance of partiality could undermine 

confidence in the administration of justice.48 

Biographical and judicial literature records cases in which governors, merchants, 

landowners and ordinary citizens appeared before the same courts under identical procedural 

rules, demonstrating that adjudication was expected to rest on recognised legal standards rather 

than social status.49 As Abbasid society became increasingly urbanised and economically 

complex, reliable judicial institutions became essential for resolving commercial, contractual, 

inheritance and family disputes. By encouraging litigants to rely on courts rather than private 

retaliation or political patronage, these institutions reinforced legal certainty, reduced social 

conflict and strengthened social cohesion. 

Humanity: Legal Protection of Human Dignity and Social Welfare 

The concept of humanity (insāniyyah) during the Islamic Golden Age was expressed 

through legal institutions that protected vulnerable individuals within society. Courts, 

charitable endowments (awqāf) and family law established legal mechanisms through which 

human dignity was preserved in everyday social relations. Rather than treating compassion as 

a voluntary moral virtue, Islamic law incorporated humanitarian principles into enforceable 

legal rights, making protection of the individual a legal and institutional responsibility. 

One of the clearest illustrations appears in the law governing insolvent debtors. While 

contractual obligations remained legally enforceable, classical jurists distinguished genuine 

financial incapacity from deliberate refusal to pay. The Qurʾānic injunction requiring creditors 

to grant additional time to debtors facing hardship informed judicial practice and prevented 

immediate coercive enforcement where insolvency had been established. Judges therefore 

balanced creditors’ proprietary rights with debtors’ entitlement to humane treatment, 

demonstrating that economic justice encompassed contractual enforcement and the protection 

of human dignity. 

Humanitarian principles also shaped family law. Women possessed legally enforceable 

rights to receive the agreed mahr, claim financial maintenance and seek judicial intervention 

where these rights were denied. Where husbands failed to fulfil their legal obligations, judges 

 
48  Abū Bakr Aḥmad ibn ʿAmr Al-Khaṣṣāf, Adab al-Qāḍī [The Conduct of the Judge], ed. Muḥī Hilāl al-

Sarḥān (Maṭbaʿat al-Irshād, 1977), vol. 1, 45. 
49  Mathieu Tillier, Les Cadis d'Iraq et l'État Abbasside (132/750–334/945) [The Qadis of Iraq and the 

Abbasid State] (Institut Français du Proche-Orient, 2009), 89. 
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could compel compliance or, under recognised legal doctrines, authorise judicial dissolution of 

the marriage.50 

Beyond litigation, humanitarian protection was reinforced through charitable endowments. 

Throughout the Abbasid period, awqāf financed hospitals, schools and assistance for 

vulnerable groups. Although established through private donations, these institutions operated 

within a recognised legal framework supervised by judges, who ensured that endowed property 

was administered according to the founder’s legally binding conditions. Judicial supervision 

transformed private philanthropy into a durable public institution providing long-term social 

protection.51 

Legal Ethics: Judicial Responsibility and Institutional Accountability 

Legal ethics constituted an essential component of judicial administration during the Islamic 

Golden Age. Classical jurists recognised that public confidence depended not only on the 

correctness of judicial decisions but also on judges’ integrity, impartiality and professional 

conduct. Consequently, ethical standards were incorporated into specialised legal literature, 

particularly the adab al-qāḍī (the judge’s etiquette, manners, or code of conduct) tradition, 

transforming judicial morality into institutional obligations that reinforced the courts’ 

legitimacy. 

Judges were expected to maintain complete impartiality throughout legal proceedings. 

Classical legal manuals instructed judges to avoid conduct suggesting favouritism towards 

either litigant. They were also prohibited from accepting gifts from litigants, hearing cases 

involving close relatives, or deciding disputes while influenced by anger, illness, hunger, or 

emotional distress to safeguard judicial impartiality. Al-Khaṣṣāf emphasised that even the 

appearance of partiality could undermine public confidence in the administration of justice.52 

Judicial ethics were reinforced through institutional accountability. Although judicial 

independence protected judges from improper interference in individual cases, they remained 

accountable for misconduct, corruption and abuse of office. During the Abbasid period, the 

office of Qāḍī al-Quḍāt (Chief Judge) supervised judicial appointments and could recommend 

the removal of judges who failed to uphold the ethical and legal standards of the judicial office, 

maintaining an appropriate balance between judicial independence and institutional 

oversight.53 

Professional accountability was strengthened by scholarly communities. Through legal 

education, scholarly debate and legal opinions, jurists continuously evaluated judicial practice 

against recognised principles of Islamic jurisprudence. This relationship ensured that judicial 

legitimacy depended not only on institutional supervision but also on sustained scholarly 

scrutiny and professional standards. 

 
50  Kamali, Shari'ah Law, 56. 
51  Ira Lapidus, A History of Islamic Societies, 3rd ed. (Cambridge University Press, 2014), 42. 
52  Al-Khaṣṣāf, Adab al-Qāḍī, 75. 
53  Tillier, Les Cadis d'Iraq et l'État Abbasside, 92. 



Australian Journal of Islamic Studies  Volume 11, Issue 4, 2026 

14 

LEGACY AND CONTEMPORARY SCIOLOGICAL RELEVANCE OF 

ISLAMIC LEGAL INSTITUTIONS 

The sociological significance of legal institutions developed during the Islamic Golden Age 

extends beyond their historical context by offering valuable insights into law, social order and 

institutional legitimacy. Although the institutional arrangements of pre-modern Muslim 

societies cannot be directly transferred to contemporary legal systems, their underlying 

organisational principles continue to inform sociological debates on legal authority, legal 

pluralism and governance. Rather than serving as historical models for replication, these 

institutions demonstrate how legal legitimacy, institutional autonomy and normative authority 

may emerge through socially embedded legal structures rather than exclusive reliance on state-

centred legislation.  Their enduring relevance therefore lies in the analytical perspectives they 

provide on law as a socially embedded and normatively grounded institution.54 

One of the most significant sociological contributions of Islamic legal institutions is their 

demonstration that legal authority may emerge through socially recognised scholarly 

communities rather than exclusively through state legislation. During the Islamic Golden Age, 

legal legitimacy was sustained through juristic interpretation, judicial practice and shared legal 

traditions, providing an alternative model of legal authority that continues to inform 

contemporary debates on legal pluralism and governance. Unlike modern state-centred legal 

systems that emphasise formal legislation and bureaucratic uniformity, legal coherence during 

the Islamic Golden Age was maintained through shared legal culture, scholarly networks and 

institutional continuity rather than statutory consolidation.55 Sociologically, this illustrates that 

different institutional pathways can generate legal predictability and legitimacy. 

The legacy of Islamic legal institutions also contributes to contemporary debates on legal 

legitimacy and institutional trust. The historical experience of the Islamic Golden Age 

demonstrates that legal authority was sustained not only through formal political power but 

also through public confidence in judicial procedures, scholarly authority and institutional 

accountability. Although the historical conditions of the Islamic Golden Age differ from those 

of contemporary societies, they provide an important example of how legal legitimacy may be 

socially sustained without excessive coercion or centralised authority. 

One of the defining features of the Islamic legal order was the visibility and accessibility of 

legal institutions within everyday social life. Courts were integrated into urban spaces rather 

than isolated administrative complexes. For example, Abbasid judges commonly held court 

sessions in the congregational mosque (jāmiʿ) before purpose-built courthouses became 

widespread, allowing merchants, locals/residents and travellers to present disputes in a familiar 

public setting. In Baghdad, judicial sessions were conducted in accessible urban locations 

where litigants, legal witnesses and notaries interacted regularly, making judges socially 

recognisable figures rather than distant state officials.56 During the 9th century, the qāḍī 

 
54  Merry, “Legal Pluralism,” 896. 
55  Hallaq, Sharī'a, 109. 
56  Tillier, Les Cadis d'Iraq et l'État Abbasside, 208. 
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frequently heard commercial disputes brought by merchants from nearby markets, while 

professional witnesses (ʿudūl) and court scribes were well known within the local community. 

These examples illustrate that legal authority remained socially embedded through continuous 

interaction between judicial institutions and society rather than administrative distance. 

Sociologically, such proximity reinforced legal legitimacy by strengthening public confidence 

and making law visible in everyday life. 

Similarly, during the Abbasid period, the qāḍī commonly held judicial sessions in the 

congregational mosque, where litigants could present their claims in a familiar public setting. 

Court secretaries and ʿudūl assisted the judge, making the administration of justice a visible 

component of everyday urban life rather than a remote bureaucratic institution. 

As discussed above, the decentralised structure of legal authority constituted a defining 

characteristic of the Islamic legal order. By distributing authority among courts, jurists and 

administrative actors operating within shared normative frameworks, this institutional 

arrangement strengthened public confidence while limiting the concentration of legal power. 

Sociologically, this decentralised structure reinforced institutional trust by maintaining close 

connections between legal authority and the communities it served, thereby enhancing 

accountability and legal legitimacy. 

The integration of ethical reasoning into legal practice played a central role in sustaining 

legitimacy. Legal decisions were expected to reflect not only doctrinal reasoning but also 

shared ethical values concerning fairness, responsibility and the prevention of harm. For 

example, judges regularly encouraged reconciliation (ṣulḥ) before issuing formal judgments 

whenever disputes could be resolved without injustice, reflecting a preference for preserving 

social harmony. Likewise, the institution of ḥisbah (enjoining good and forbidding wrong) 

empowered the muḥtasib (Muslim official who acts as an inspector of public markets and 

enforces public morality) to intervene against fraudulent trade practices, manipulation of 

weights and measures and other forms of public harm, demonstrating that legal authority was 

exercised alongside moral responsibility rather than through formal adjudication alone.57 This 

integration of law and ethics enhanced the adaptability and resilience of Islamic legal 

institutions over time. 

The Islamic Golden Age demonstrates that legal legitimacy may emerge from social 

embeddedness, ethical coherence and institutional plurality. Rather than advocating a return to 

pre-modern legal forms, this historical experience broadens sociological understanding of the 

diverse mechanisms through which law can achieve stability, legitimacy and public acceptance. 

In this sense, the sociological relevance of the Islamic Golden Age lies in broadening 

analytical perspectives on law and governance. By providing a historical example of a legal 

order that combined decentralisation with coherence and pluralism with stability, it offers an 

important alternative to the dominant narratives of legal modernisation. These historical 

experiences demonstrate that institutional trust and legal legitimacy are sustained not solely 
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through structural centralisation, but also through continuous social interaction and ethical 

foundations. 

The pluralistic structure of Islamic legal institutions also offers valuable insights for 

societies confronting normative diversity. In contemporary societies characterised by 

migration, multiculturalism and legal fragmentation, the coexistence of multiple normative 

orders is often viewed as a source of instability. The Islamic Golden Age demonstrates that 

legal pluralism, when supported by institutional organisation and shared ethical principles, can 

instead strengthen social stability. Courts, jurists and administrative authorities managed 

diversity through recognised legal procedures and common normative reference points, 

enabling differences to be accommodated within a coherent legal framework. 

Another enduring contribution concerns the relationship between law and ethics. While 

contemporary sociology of law frequently treats ethics as external to legal systems, Islamic 

legal institutions incorporated ethical reasoning directly into judicial practice and institutional 

expectations. Legal authority was therefore exercised within a framework of moral 

accountability rather than detached legal formalism. For example, the law governing zinā 

(unlawful sexual intercourse) imposed exceptionally stringent evidentiary requirements, 

requiring the testimony of four reliable witnesses before conviction, thereby protecting 

individuals against false accusations and safeguarding personal honour.  Likewise, judges 

regularly encouraged ṣulḥ whenever appropriate,  while the muḥtasib exercised legal authority 

to prevent fraud, dishonest commercial practices and other forms of public harm.58 These 

examples demonstrate that ethical principles were integrated into legal institutions rather than 

existing as external moral ideals. 

Sociologically, this integration strengthened institutional trust by aligning legal outcomes 

with widely shared ethical values. The requirement of four upright witnesses in cases of zinā 

reflected a commitment to protecting personal honour and preventing false accusations. 

Similarly, the institution of ḥisbah authorised the muḥtasib to supervise markets, ensuring 

honesty in weights, measures and commercial transactions. These historical examples illustrate 

how ethical principles were incorporated into legal rules and judicial practice, reinforcing 

institutional legitimacy and public confidence. 

The legacy of judicial autonomy during the Islamic Golden Age also remains relevant to 

contemporary discussions of judicial independence. While modern legal systems emphasise 

constitutional separation of powers, Islamic judicial practice relied primarily on scholarly 

authority and ethical reputation. Judges derived their authority from recognised legal learning 

and moral credibility, creating effective informal constraints on political interference.59 

Although constitutional guarantees remain essential today, this historical experience 

demonstrates that professional authority, scholarly legitimacy and ethical accountability can 

 
58  Knut Vikør, Between God and the Sultan: A History of Islamic Law (Oxford University Press, 2005(, 104. 
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strengthen judicial independence, particularly where constitutional institutions remain fragile 

or contested. 

Legal institutions of the Islamic Golden Age further demonstrate how law extended beyond 

adjudication into the domains of social welfare and collective responsibility. Legal rules 

governing charity, awqāf and public welfare created durable institutional responses to poverty, 

illness and social vulnerability. Awqāf financed mosques, schools, hospitals, libraries, 

fountains and other public services, providing stable support for education, healthcare and 

charitable activities independent of direct state administration. These institutions functioned 

alongside the courts to address social needs without reducing welfare to discretionary 

benevolence.   

At the same time, the legacy of Islamic legal institutions must be approached with analytical 

caution. These institutions developed within social hierarchies, economic conditions, and 

political structures that should neither be romanticised nor detached from their historical 

context. Gender norms, social status and unequal access to legal resources influenced legal 

outcomes in ways that require critical evaluation. For example, although women possessed 

recognised rights to own property, inherit and litigate before the courts, their effective access 

to justice was often shaped by prevailing social norms, family structures, and economic 

dependence. Likewise, enslaved persons and non-Muslim communities participated in legal 

processes under recognised legal rules, yet their social status could influence practical access 

to legal representation and the exercise of legal rights. Economic inequality also affected 

litigation, as poorer litigants frequently lacked the financial resources necessary to pursue 

lengthy legal proceedings despite the formal accessibility to courts. Recognising these 

historical limitations does not diminish the sociological significance of the Islamic Golden 

Age; rather, it reinforces the importance of analysing legal institutions as historically situated 

social formations shaped by power, contestation and change. 

The Islamic Golden Age provides an important non-Western empirical case that broadens 

the conceptual repertoire of the sociology of law. It demonstrates that legal authority can be 

decentralised yet remain coherent, ethically grounded, institutionally differentiated and 

plurally stable. These historical experiences contribute directly to contemporary debates on 

global legal pluralism, postcolonial legal theory and the search for institutional models capable 

of accommodating diversity without sacrificing legal legitimacy.60 

Ultimately, the legacy of Islamic legal institutions lies not in providing models for 

replication but in expanding sociological understanding of the diverse institutional foundations 

of law. By demonstrating how law functioned as a socially embedded institution during the 

Islamic Golden Age, this study contributes to a more historically grounded and globally 

inclusive sociology of law. It encourages scholars to reconsider the diverse institutional 

pathways through which justice, social order and legal legitimacy may be achieved across 

different historical and social contexts. 

 
60  Marshall Hodgson, The Venture of Islam, Vol. 2: The Expansion of Islam in the Middle Periods 
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CONCLUSION 

This article examined the Islamic Golden Age through the sociology of law, demonstrating 

that Islamic law functioned not merely as a body of doctrine but as a socially embedded 

institution shaped by judicial practice, ethical norms and institutional relationships. Courts, 

jurists, administrative institutions and community practices collectively sustained legal 

authority, institutional legitimacy and social order. 

The findings show that the resilience of Islamic legal institutions derived from the 

interaction of judicial autonomy, legal pluralism, ethical accountability and institutional 

coordination rather than from centralised legal codification alone. These institutions integrated 

legal authority with broader social functions, including public welfare and ethical 

responsibility, while operating within specific historical and social conditions that shaped 

access to justice and legal outcomes. 

Rather than presenting the Islamic Golden Age as a model for contemporary legal systems, 

this study demonstrated how its institutional experience broadened sociological understandings 

of legal authority, legal pluralism, institutional legitimacy and the relationship between law 

and society. It therefore contributes to the comparative sociology of law by illustrating how 

durable legal order may emerge through the interaction of institutional organisation, ethical 

commitments and social legitimacy. 
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